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April 18, 2017


The Honorable Nancy Skinner
Senate Public Safety Committee, Chair
State Capitol, Room 2031
Sacramento, CA 95814

SENATE BILL 421 (WIENER)
CO-SPONSOR
Senate Public Safety Committee
Hearing Date: April 25, 2017

Dear Assembly Senator Skinner:

The Los Angeles County District Attorney’s Office is pleased to co-sponsor Senate Bill 421(Weiner) along with the California Sex Offender Management Board, California Coalition Against Sexual Assault, and Equality California.

California urgently needs a new registration system that focuses attention and resources on high risk and violent sex offenders.  California currently has over 100,000 registered sex offenders on our Sex Offender Registry – far more than any other state.  California is one of four states with a lifetime sex offender registration requirement (Alabama, Florida and South Carolina are the other three states) despite federal law (Adam Walsh Act) requiring all states to adopt state law that eliminates lifetime sex offender registration for all offenders.

Currently, all sex offenders must register for life under the Sex Offender Registration Act, regardless of the seriousness of underlying crime. (Penal Code § 290, subd. (b).) The list of mandatory registration offenses is found in Penal Code § 290, subdivision (c), and includes relatively nonserious offenses, such as indecent exposure, as well as violent offenses, like forcible rape. In addition to mandatory registration, the sentencing court may require a defendant to register for any other conviction if the crime involved sexual compulsion or was committed for sexual gratification. (Penal Code § 290.006.) This is commonly called “discretionary registration.” If imposed, discretionary registration must also be for life.

The sentencing court may not relieve the defendant of the registration requirement for these offenses. (See People v. McClellan (1993) 6 Cal.4th 367, 380.) The only way to eliminate the registration requirement is to obtain a certificate of rehabilitation pursuant to sections 4852.01 et seq., but that remedy is not available for all offenses. (Penal Code § 290.5.)
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Sex offender registration is not (and has never been) considered a punishment – it is a collateral consequence of a sex crime conviction.  However, many individuals and organizations treat registration as a punishment which has caused the courts to invalidate many local ordinances and threaten to judicially abolish or severely restrict California’s Sex Offender Registry which would be detrimental to public safety.  

The purpose of California’s Sex Offender Registry is to serve as an investigatory tool for law enforcement to solve new sex crimes and to deter offenders from committing future crimes. However because of the size of California’s Sex Offender Registry it has lost much of its value as an investigatory tool.

Based on a survey of several municipal law enforcement agencies in California, it is estimated that local law enforcement agencies spend between 60-66% of their resources dedicated for sex offender supervision on monthly or annual registration paperwork because of the large numbers of registered sex offenders on our registry.  If we can remove low risk offenders from the registry it will free up law enforcement officers to monitor the high risk offenders living in our communities.  Law enforcement cannot protect the community effectively when they are in the office doing monthly or annual paperwork for low risk offenders, when they could be out in the community monitoring high risk offenders.

Furthermore, the public is overwhelmed by the number of offenders displayed online in each neighborhood and do not know which offenders are considered low risk and which offenders are considered high risk and therefore truly dangerous.

In order to address these issues with California’s Sex Offender Registry, SB 421 would abolish California’s mandatory lifetime registration and replace it with a system in which registrants are placed into one of three tiers based on the seriousness of the underlying offense.  The lowest tier, Tier One, would require the offender to register for a minimum of 10 years; Tier Two would require registration for a minimum of 20 years; and Tier Three would still require lifetime registration.  Sexually Violent Predators (see Welf. & Inst. Code, §§ 6600 et seq.) would also be required to register for life.

The tiers that would be created by SB 421 are based on seriousness of crime, risk of sexual reoffending, and criminal history. Tier One is comprised of registrants convicted of a misdemeanor or non-serious, non-violent felony (exception: all high risk offenders are Tier 3). Tier Two is comprised of registrants convicted of a serious or violent sex offense (exception: all high risk offenders are Tier 3). Tier Three is comprised of registrants ever found to be a sexually violent predator, habitual sexual offender, repeat violent offender, or if convicted of murder or kidnap with intent to commit a sexual offense, designated forcible sexual offenses, any sex offense requiring a life term, or two child molest convictions brought and tried separately, or if the person’s score on the static risk assessment instrument for sex offenders is high risk. 
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Under SB 421, the minimum registration periods would begin to run upon release from custody, and would be tolled during any periods of subsequent incarceration, and restart after any subsequent conviction for failing to register, or a strike offense, or after committing a new sex offense.

The registration obligation would not terminate automatically after the minimum period of registration.  Instead, the registrant must petition the court in their county of residence for termination.  The proposed termination section, in turn, includes provisions for reducing registration periods (e.g., reducing Tier Two to Tier One registration), as well as the ability for courts to deny termination in certain circumstances (e.g., if continued registration would enhance community safety).

The proposal also gives the court new powers for discretionary registration. For these, the default registration period becomes Tier One (10 years) instead of lifetime, but allows the sentencing court to choose another tier in its discretion. The court must state the reasons for its choice on the record.

The proposal would also modify what information is made available on the DOJ website to correspond with the new tier system, and specifies when to include the offender’s SARATSO scores. The proposal also makes minor changes to the Penal Code sections affecting certificates of rehabilitation, since the certificate would no longer be a prerequisite for terminating registration.

While it sounds contradictory, California will greatly improve public safety by eliminating our current lifetime sex offender registration requirement and moving to a system where registered sex offenders are placed in a tiered system based on the severity of the offense.  Law enforcement is spending too much of their finite sex offender supervision funding on paperwork of low risk offenders instead of focusing on managing and supervising high risk offenders that pose the greatest risk to public safety.  Our Sex Offender Registry has become so large that it produces too many potential suspects when used to try and solve a sex crime case in many situations which limits its usefulness.  However, by eliminating many of the low risk offenders from our registry both of these issues can be solved.

Research shows lifetime registration and notification for low risk offenders can backfire by increasing their risk of reoffending.  Registering offenders in tiers that are based on the person’s individual record and risk of reoffending would allow law enforcement to concentrate their efforts on making sure high risk and violent offenders comply with the law.

[bookmark: _GoBack]According to Dr. Karl Hanson, one of the leading experts in the study of recidivism of sex offenders, contrary to the popular notion that sexual offenders remain at risk of reoffending through their lifespan, research shows the longer a sex offender remains offense-free in the community, the less likely they are to re-offend sexually.  After ten years a sex offender classified as low risk poses no more risk of recidivism than do individuals who have never been 
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arrested for a sex-related offense but have been arrested for some other crime.  After seventeen years without a new arrest for a sex-related offense, Dr. Hanson’s research has found that even a sex offender classified as high-risk poses no more risk of committing a new sex offense than do individuals who have never been arrested for a sex-related offense but have been arrested for some other crime.

Moving to a tiered sex offender registration system will help California better achieve everyone’s intended goal of achieving enhanced community safety through our sex offender registration system by focusing our efforts and resources on the most dangerous offenders.

Our office respectfully requests an AYE vote on SB 421.

If you have any questions or need additional information please feel free to contact our office at (916) 442-0668.

Very truly yours,

JACKIE LACEY
District Attorney

By



DANIEL FELIZZATTO
Deputy District Attorney

cc:	Senator Wiener
	Members, Senate Public Safety Committee 
	Eric Csizmar, Senate Republican Caucus
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